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CERTIFICATE OF ELECTRONIC FILING AND  
STANDBY AUTHORIZATION TO CHARGE DEPOSIT ACCOUNT  

I hereby certify that this Opposition to Respondent’s Motion to Suspend is being filed with the TTAB via ESTTA on 
the date set forth below. 
Date: June 30, 2014     /Leah Z. Halpert/ 
        Leah Z. Halpert 
 

IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

       
      ) Cancellation No.: 92-059,220 
RED BULL GMBH,    )  
      ) Reg. No.:   4,481,899 
   Petitioner   )  
  v.    ) Trademark:   
      )  
STOCKMARKET BURGER, INC., )   
      ) 
   Registrant.  ) 
____________________________________) 
  

OPPOSITION TO RESPONDENT’S MOTION TO SUSPEND 

 Red Bull GmbH (“Petitioner” or “Red Bull”) hereby opposes Stockmarket Burger, Inc’s 

(“Registrant”) Motion to Suspend Proceeding Pending Disposition of Related Board Proceeding 

(“Motion”).  As set forth in more detail below, Registrant’s Motion should be denied since, as 

noted by Registrant itself, judicial economy is best served by consolidating the instant matter 

with the related consolidated Opposition No. 91-210,2821 (“Opposition”). 

 Pursuant to 37 C.F.R. § 2.117(a), the Board may, in its discretion, suspend a proceeding 

pending the final determination of another Board proceeding in which the parties are involved.  

TBMP § 510.02(a), cf. The Tamarakin Co. v. Seaway Food Town Inc., 34 USPQ2d 1587, 1592 

(TTAB 1995).  However, when the multiple proceedings are at or near the same stage of 

litigation and plead the same claims – as Respondent has explained in detail is the case here – 

judicial economy is best served if the Board orders consolidation rather than a suspension.  Fed. 

R. Civ. P. 42(a); New Orleans Louisiana Saints LLC v. Who Dat? Inc., 99 USPQ2d 1550, 1552 

                                                           
1 Registrant’s Motion discusses the nearly identical nature of the instant cancellation proceeding with pending 
Opposition No. 91-214,537.  Opposition No. 91-214,537 (the “child” opposition) was consolidated with Opposition 
No. 91-210,282 (the “parent” opposition) on March 14, 2014, and is now proceeding under this parent case number.  
Throughout this Opposition to Registrant’s Motion, Petitioner will refer to the pending related proceeding by the 
accurate parent opposition number – 91-210,282. 
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(TTAB 2011); Stuart Spector Designs Ltd. v. Fender Musical Instruments Corp., 94 USPQ2d 

1549 (TTAB 2009); DataNational Corp. v. BellSouth Corp., 18 USPQ2d 1862 (TTAB 1991); 

TBMP § 511.  Registrant argues in the Motion that the child opposition in consolidated 

Opposition No. 91-210,282 and Cancellation No. 92-052,220 both involve (1) identical parties, 

(2) identical marks (for different goods and services), and (3) identical allegations of priority and 

likelihood of confusion based on the identical relied upon registered trademarks and common 

law rights.  As per Respondent’s Motion, identical and common questions of fact and law will 

need to be addressed in the related Opposition and the instant cancellation, judicial economy is 

best served by consolidation – not suspension of the cancellation.  By suspending the 

cancellation pending the disposition of the Opposition, the parties would ultimately duplicate 

their respective discovery efforts and testimony, and the Board would be forced to rule on a 

nearly identical case for a second time – a waste of the Board’s and the parties’ time, effort and 

resources. 

 Based on the above, Petitioner respectfully requests that Registrant’s Motion be denied 

and that the Board issue an order (1) ordering Registrant to file an answer in the instant matter2, 

and, once an answer is filed, (2) consolidating Cancellation No. 92-059,220 with related 

Opposition No. 91-210,2823. 

      RED BULL GMBH  
      By /Martin R Greenstein/ 
      Martin R. Greenstein 
      Leah Z. Halpert 
      Angelique M. Riordan 
      TechMark a Law Corporation 
      4820 Harwood Road, 2nd Floor 
      San Jose, CA  95124-5273 
      Tel: 408- 266-4700   Fax: 408-850-1955 
      E-Mail: MRG@TechMark.com 
Dated: June 30, 2014    Attorneys for Petitioner Red Bull GmbH 
                                                           
2 Typically consolidation of matters is not considered until the individual matters are joined.  As such, Respondent 
should file an answer in Cancellation No. 92-059,220 prior to consolidation. 
3 Opposition 91-210,282 currently has a pending Motion for Partial Judgment on the Pleading, and will be 
suspended in due course due to this motion.  Petitioner respectfully requests that once an answer is filed in the 
instant cancellation, the matter be consolidated with Opposition 91-210,282, and subsequently suspended pending 
the disposition of the Motion for Partial Judgment on the Pleadings. 
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CERTIFICATE OF SERVICE  

 
I hereby certify that a true and correct copy of the foregoing OPPOSITION TO 
RESPONDENT’S MOTION TO SUSPEND is being served on June 30, 2014, by deposit of 
same in the United States Mail, first class postage prepaid, in an envelope addressed to the 
Correspondent of Record, with courtesy copy being served via email to 
paulo@patelalmeida.com:  
 
Paulo D. de Almeida 
Patel & Almeida, P.C. 
16830 Ventura Blvd., Suite 360 
Encino, CA 91436 
        /Leah Z. Halpert/ 
         Leah Z. Halpert 


